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On March 29, the Chilean government announced its decision to convoke the "Bryan Commission"
to mediate in the US-Chile poisoned grape dispute, thus reversing an earlier decision to resolve
the conflict through normal diplomatic channels. (For previous coverage, see Chronicles 02/04/93
and 03/25/93.) On March 20, President Patricio Aylwin had publicly rejected requests by the
legislature and Chilean business associations to invoke the 1914 "Bryan-Suarez Treaty" in the
grape dispute, choosing instead to seek a settlement through direct, bilateral negotiations with US
officials. The treaty, which can be invoked by either party, calls for formation of the so-called Bryan
Commission when other diplomatic channels fail to resolve conflicts between the two countries.
Aylwin's decision, however, provoked angry reactions by Chile's fruit producers and exporters,
who bitterly accused the government of ignoring their demands in order to avoid jeopardizing
future negotiations with the US over a free trade accord. The Association of Fruit Exporters claims
that Chilean firms lost about US$380 million due to the US Food and Drug Administration's (FDA)
week-long embargo in March 1989 on imports of Chilean grapes and other fruits. Since all legal
efforts to force the FDA to reimburse Chilean producers have failed, the Association has consistently
demanded that the government seek US compensation through the Bryan Commission. Given the
wave of criticism from business associations and most legislative representatives, however, the
Aylwin administration abruptly reversed its position on March 29. According to Chilean Foreign
Minister Enrique Silva Cimma, the government "invited" the US to jointly convoke the Bryan
Commission in a special meeting with US Ambassador Curtis Kammen. Kammen must now
forward the request to US Secretary of State Warren Cristopher, but Silva warned that even if the
US rejects the "invitation," Chile will unilaterally ask the International Court of Justice, or World
Court, at the Hague to initiate proceedings. Once formed, the Commission will initially be given
one year to rule in the case, although deliberations could be extended by common approval. If the
Commission fails to reach a decision acceptable to all parties, the dispute would then be submitted
to international arbitration. Venezuelan jurist Andres Aguilar (who sits on the World Court) will
preside over the Commission, which will include two appointees from both countries. Chile will be
represented by Francisco Orrego Vicuna the director of Chile's Council of International Relations
and by Uruguay's ex-president, Julio Sanguinetti. The US will likely be represented by the North
American jurist Malcolm Wilkey, and by the British lawyer John Freeland. This is the second time
since President Aylwin took office that the Bryan Commission will be convened. In January 1990,
both governments agreed to convoke the Commission to resolve an indemnity dispute over the 1976
assassination of former Chilean foreign minister Orlando Letelier and US citizen Ronnie Moffit.
In that case, the Commission awarded US$5 million to the surviving members of the Letelier and
Moffit families. For their part, Chilean business associations widely praised the government's
"nationalist" response to US pressures. "The country's interests have come first," said Ronald Bown,
president of the Association of Fruit Exporters. "Convoking the Bryan Commission is just the first
step, and does not necessarily resolve the issue. But it does allow Chile to make its case with dignity
against the US government and seek adequate, justified compensation for damages." [Sources:
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Spanish news service EFE, 03/29/93; Agence France-Presse, 03/29/93, 03/30/93; El Mercurio, El Diario
(Chile), 03/30/93]
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